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Supporting documents and statements:

1. Defective and uncorroborated arguments

The confusion originates from defective and uncorroborated arguments propagated by
persons with a declared commercial interest in wanting to see all hunting, not just spring
hunting, banned on the Maltese islands.

The following are examples of these arguments:
“Malta is on the main flyway for birds migrating across the Mediterranean”

The reality is, however, that Malta is at least 300 kilometres from the path taken by
narrow-front migrating birds using the central Mediterranean flyway. The line these birds
take is the one between Cap Bon in Tunisia and Marsala in Western Sicily. Malta’s
geographical position puts it over 300 kilometres southwest of that line. Therefore, Malta
is definitely not in the mainstream of the central Mediterranean flyway, but off its outer
fringe. (see Map below)
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“The turtle-dove (Streptopelia turtur) and the quail (coturnix coturnix) are severely
endangered species”

The reality is completely different. The turtle-dove (Sterptopelia turtur) and the qualil
(Coturnix coturnix) are listed on the IUCN Red Data List under the taxon “Least
Concern” (last update 19" May 2008). A taxon is ‘Least Concern’ when it has been
evaluated against the criteria and does not qualify for Ciritically Endangered,
Endangered, Vulnerable, or Near Threatened. The category ‘Least Concern’ includes
widespread and abundant species (IUCN definition).

“The activities of the Maltese hunters pose a grave threat to the bird species of
Europe and to its biodiversity.”

Never in the history of the Maltese Islands has there been such an untrue, baseless,
and damaging statement to the islands’ reputation as the one above. The real facts
show the exact opposite, as we shall demonstrate by practical examples.

Example 1. The spoonbill (Platalea leucordia). One specimen was recorded locally in
March 2008. According to BirdLife (Malta), a bird of this species occurs on Malta once
every few years. The spoonbill is highly migratory and its European population counts
over 10,000 individuals. The bird occurring here is called a “straggler” in ornithological
terms, which means a bird that has strayed from the main group. This normally means
that such a bird is genetically flawed, and its elimination is usually considered beneficial
to the species as a whole. Therefore, had it been illegally shot (in this case, it was not),
that would be of no significance at all with regard to the welfare of the species.

Example 2. The Lesser Spotted Eagle (Aquila pomarina). In 2007, one wounded
specimen was found and brought to BirdLife (Malta), taken on an Air Malta flight to
Germany for treatment, given the name Sigmar, and featured on a German TV station,
each time stirring up hatred towards all Maltese hunters. What the public was not told,
however, was that the Lesser Spotted Eagle is listed by the International Union for the
Conservation of Nature (IUCN) under the taxon “Least Concern”, that its population is
between 80,000 and 110,000 individuals, that on average it occurs on Malta once every
40 years, and that the death of the specimen found on Malta by no stretch of the
imagination can be considered a threat to the continuation of the species. The fuss over
its demise was necessary only to extract more money from a sympathetic but extremely
gullible public.
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Example 3. The raptors. Following the depletion of populations of birds of prey in the
1970s through the indiscriminate use of pesticides, the European populations of these
birds have now reached epidemic proportions through over-protection, and this is
creating a huge backlash against them from all the game bird and pigeon-breeders of
Europe. For every bird that passes over Malta, at least 10,000 migrate through other
places. It is about time that the anti-hunting fanatics realize this fact and stop trying to
depict Malta as the black spot of Europe in this regard. Whilst it is still to be condemned,
the (illegal) killing of a few over-protected raptors over Malta can absolutely not be
considered as having the slightest effect on Europe’s biodiversity.

“Maltese hunters shoot everything that flies”

This is an inflammatory fabrication based on the occasional shooting of protected birds,
usually of prey. The facts show, however, that most Maltese hunters shoot only at the
birds listed under Annex Il of the Birds Directive. In BirdTalk, the birding magazine for
members only, BirdLife (Malta) regularly write about the countless numbers of protected
birds observed by their members passing unharmed over the islands. In the EU
publication Celebrating the Birds Directive the Malta contribution makes reference to the
colonies of Mediterranean Shearwater numbering several thousands that breed on the
cliffs of Malta and Gozo year after year without molestation.

“On Malta there is no enforcement”

This is certainly not the case. Enforcement has been stepped up by local authorities
together with the direct assistance of the FKNK in identifying and curtailing known black
spots. Over the last years the police have been successful in arraigning offenders to
court and obtaining guilty verdicts. The penalties for breaches of the law have been
radically raised probably rank amongst the highest in Europe and include a maximum of
two years’ imprisonment plus a fine of 14,000 euros for serious offences.

“Whereas hunters never indicate their actual harvest on their ‘carnet de chasse’,
BirdLife's estimates are to be accepted”

The best available data of harvested game is the one provided by hunters. Why should
anyone have any doubts about figures that can be substantiated by hard physical
evidence — the dead game, against estimated figures based solely on observations of
anti-hunters to add insult to injury!
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2. Court case — Hunting Federation against the Maltese Government

The Federation for Hunting and Conservation (FKNK), on behalf of the Maltese hunters
and live bird capturers, commenced legal proceedings in the Maltese Courts for breach
of the hunters’ legitimate expectations. These expectations are based on documented
evidence issued by the Office of the Malta Prime Minister and by the Malta/EU
Information Centre. They are based as well on the negotiated pre-accession Agreed
Instrument between Malta and the EU. All the documents state clearly and
unequivocally that Malta as an EU Member State would still permit sustainable
traditional hunting in spring.

3. EU “takes note” of the intentions of the Maltese go vernment

In the final EU negotiating document dated September 22, 2002, the EU noted Malta’s
insistence that they (the Maltese authorities) will allow the hunting and trapping of turtle
dove and quail in spring. In diplomacy “noted” means also “acquiesced to, without
objection”. Besides, it could not have escaped the attention of the EU officials that the
Maltese government still “insisted” on allowing spring hunting and trapping, even though
the EU officials told the Maltese that “it made no difference” as they could apply a
derogation. If in reality “it made no difference”, then there is no valid reason why there
should be a “difference” now, and after Malta had applied the same derogation for 2004,
2005 and 2006 with no objection from the Commission. If there had been conditions to
be fulfilled, that proviso should have been made clear at pre-accession stage. It strongly
appears that the EU team gave the Maltese negotiators to understand that “it made no
difference” to apply a derogation, although they knew at the same time that problems
were likely to arise later in the future on this issue. In that case we believe that there is
ample evidence here to show that this section of the agreement was not made in what
one would call good faith. In fact, the line of action adopted by the Commission at pre-
Referendum stage did make a lot of difference. It was the difference between a Yes
vote and a No vote to EU membership and hence the tacit reaction of the Commission
at the time and its reaction only after four years of full membership.
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4. Rebuttal of the Finland Case parallel

It is being contended that the Malta ECJ case is paralleled with a case against Finland,
the Aaland case.

The only parallelism consists in the fact that in the pre-accession period both countries
were promised that their traditional spring hunting would continue, and in the post-
accession period the EU reneged on its promise.

Apart from that, Malta’s case has no parallel with Aaland’s. Firstly, Malta is not
contesting spring hunting of seven species, but only two. Secondly, unlike the Aaland
birds, Malta’'s two species are widespread and prolific, with European populations
reaching up to a combined total of approximately 28,000,000 specimens. These two
species are both listed under the taxon “Least Concern” on the Red Data list of the
International Union for Conservation of Nature (IUCN) — last update 19" May 2008.
Thirdly, the nature of Malta’s topography is completely different from Aaland.

Unlike Finland, Malta is not arguing about seabirds, about the foreshore or the sea,
which are accessible to all hunters. Malta’s argument concerns ‘land’ species, and
these birds occur in specific land areas which are not accessible in autumn to the
vast majority of hunters.

Also, the European Court in its Finland case judgement prevented the Finnish
government from applying a derogation to allow spring hunting on six of the seven
contested species.

There are other differences between the Finnish Aaland islands and the Maltese islands
which would require elaborate explanations perhaps beyond the scope of this exercise.
But what is certain is that, apart from a retraction of the EU pre-accession promise of the
continuation of spring hunting, there is nothing in common between the Malta and
Finland case. The argument of parallelism, therefore, has been shown to be superficial.
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5. The Media bias

Notwithstanding that the twenty-second edition of (the EU) Press Watch highlights “the
continuing dangers of believing what you read in the newspapers”, BirdLife (Malta) and
Co. have succeeded mostly by using a media biased in their favour.

The hunters and trappers of the Maltese islands, and their representatives, are being
subjected to grossly unfair treatment by the Maltese press (with particular reference to
the Times of Malta, MaltaToday, and the Malta Independent — all papers published in
the English language in Malta), and also by the British press. Sweeping statements
based on half-truths, exaggerations and downright fabrications are repeatedly made
with monotonous regularity, in spite of the Federation’s attempts to bring the factual
truth to the public’s attention.

Whereas the freedom of the Press is paramount, the stark reality is that the Press
abuses its freedom.

The result of this situation is that a newspaper can, and very often does, drum up
whatever deception it wants about anything, and there is nothing one can do to stop it.
In the case of Maltese hunting and trapping it is obvious that, for instance, the Times of
Malta has an anti-hunting agenda, to which it is giving top priority. Innumerable letters
have been printed in this newspaper alleging the wildest exaggerations and lies against
Malta’s hunters, and the constant mudslinging has done untold harm to Malta. Attempts
at rebutting them have been hampered by the media’s censure of most of these efforts.
The Times persists with its policy of publishing the occasional story of an illegally shot
bird on its front or back pages, together with some gory photo, and always giving the
impression of thousands of birds being “massacred” in the same manner, of the law
“being flouted by all and sundry”, of hunters shooting “everything that flies”, of Europe’s
birds “being decimated”, of the Maltese countryside in “chaos and mayhem?”, of Europe’s
biodiversity “being under threat from Maltese hunters and trappers”, of the E.U.
regulations being defied, and so on, ad nauseam.

Attempts to provide the public with a true and clear picture of the facts are thwarted by
the arrogant intransigence of newspaper editors to do the decent thing and go by the
standards of ethics and morality. Instead they base their actions on the policy of the
paper’'s Board of Directors, and on the legality of their having a free hand to publish
what suits them.

The situation is intolerable, and impinges not only on the health of the hunters and
trappers, but also on the credibility of the European Union. Before Malta’s accession
the hunters were specifically targeted and cajoled into voting for its entry into the EU. In
fact when one considers the very narrow margin between the Yes vote and the No vote,
one may say with a great degree of truth that the hunters’ vote was a determining factor
in Malta’s accession. The quality of life of Malta’s citizens, the hunters and trappers
included, was supposed to have improved after accession. For the hunters and trappers
it certainly has not, and the very liberties flaunted as being part and parcel of the EU
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package are being used by the media to attack unjustly the socio-cultural traditions of
hunting and trapping and their practitioners.

In the Federation’s opinion, should this unjust Press practice continue, there is a grave
risk that some of the other 76 pre-accession arrangements will eventually come under
attack too. This is to say nothing of wider repercussions that could affect all the other
Member States.

6. Cultural redress

The European Union was party to the UNESCO Convention on the Protection and the
Promotion of the Diversity of Cultural Expressions, whereby in Paris, 20 October 2005,
among other it was clearly highlighted that:

“Conscious that cultural diversity forms a common heritage of humanity and should be
cherished and preserved for the benefit of all,

Recalling that cultural diversity, flourishing within a framework of democracy, tolerance,
social justice and mutual respect between peoples and cultures, is indispensable for
peace and security at the local, national and international levels,

Recognizing the need to take measures to protect the diversity of cultural expressions,
including their contents, especially in situations where cultural expressions may be
threatened by the possibility of extinction or serious impairment,

Taking into account the importance of the vitality of cultures, including for persons
belonging to minorities and indigenous peoples, as manifested in their freedom to
create, disseminate and distribute their traditional cultural expressions and to have
access thereto, so as to benefit them for their own development”

Furthermore, the EU Commission in its communication on a European Agenda for
culture in a globalizing world, addressed to the European Parliament, the Council, The
European Economic and Social Committee and the Committee of the Regions in
Brussels, 10.5.2007, justly acknowledges that:

“Culture lies at the heart of human development and civilisation. Culture is what makes
people hope and dream, by stimulating our senses and offering new ways of looking at
reality. It is what brings people together, by stirring dialogue and arousing passions, in a
way that unites rather than divides. Culture should be regarded as a set of distinctive
spiritual and material traits that characterize a society and social group. It embraces
literature and arts as well as ways of life, value systems, traditions and beliefs.

The originality and success of the European Union is in its ability to respect Member
States’ varied and intertwined history, languages and cultures, while forging common
understanding and rules which have guaranteed peace, stability, prosperity and
solidarity - and with them, a huge richness of cultural heritage and creativity to which



Hunting in Malta in Spring and Autumn
A comparative study
Supporting Documents & Statements

successive enlargements have added more and more. Through this unity in diversity,
respect for cultural and linguistic diversity and promotion of a common cultural heritage
lies at the very heart of the European project. This is more than ever indispensable in a
globalizing world. “

It also highlights Article 151 of the Treaty of the European Community (TEC) which
manifestly addresses distinct cultural and traditional traits.

"The Community shall contribute to the flowering of the cultures of the Member States,
while respecting their national and regional diversity and at the same time bringing the
common heritage to the fore."

Even more directly correlated to the present issue is the following provision, clearly put
in place to safeguard cultural practices and distinctions:

"The Community shall take cultural aspects into account in its action under other
provisions of this Treaty, in particular in order to respect and to promote the diversity of
its cultures."

The Treaty of Lisbon consolidated the Treaty on European Union and the Treaty on the
functioning of the European Union. It seeks to redress a greater integration within the
European Union. Nonetheless, Article 167 which is set to replace previous Article 151,
clearly highlights, that the Union is bound to respect the national and regional diversity
irrespective of its efforts towards a common cultural heritage.

Title XIlI

Culture

Article 167 (EX Art 151 TEC)

1. The Union shall contribute to the flowering of the cultures of the Member States
while respecting their national and regional diversity and at the same time bringing the
common cultural heritage to the fore.

The same article once more stress something of particular relevance to the present
issue in that it implies that the Union has to take cultural aspects into account under
other provisions of the Treaties, in this case The “Birds” Directive.

Art 167 (4)

The Union shall take cultural aspects into account under other provisions of the
Treaties, in particular in order to respect and to promote the diversity of its cultures.
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7. Commission does not accept FKNK'’s Invitation

The FKNK has made several invitations to the Commission for this to authorize field fact
finding missions to Malta. The invitations requested that the Commission send over to
the Maltese islands its own team of biologists for a considerable period of time in both
spring and autumn. The Commission never accepted any invitation.

8. Autumn hunting does not offer a satisfactory sol ution to spring hunting

The Federation for Hunting & Conservation — Malta is that much convinced of this
statement that, despite the fact it would be losing what is rightfully its legal right, it would
be willing to accept, or rather to support a hunting closed season in the autumn period,
or somewhat in the late summer period of 1 — 15 September, in order to retain the
Maltese traditional socio-cultural passion of spring hunting.
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