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Theory

A. Important preliminary background for the Maltese position

1. Re. Turtle dove ( Streptopelia turtur ):

(i) An ornithological study by an independent foreign reputable bird-biology research
institute was commissioned by the Maltese government. It started fieldwork in April 2007
and is still in progress.

(if) Prolonged studies on Maltese bird-migration have been carried out over the years by
Moreau, Roberts, Sultana & Gauci, Bannerman & Gaffiero, and lastly by Kalchreuter.

(iif) According to the findings of this research to date, no specimens of turtle dove are
present in most of the spring hunting territories from early autumn onwards, and only
sporadic specimens are present in some of those territories in the short late summer
period (Sept. 1 to 15).

2. Re. Quail (Coturnix coturnix ):

() Reference is made to the above-mentioned ornithological study that has also been
commissioned for this species, as well as to the research carried out by the
ornithologists, bird-biologists and bird-ringers above-mentioned.

(i) According to the findings of these research studies, all are agreed that in early
autumn this species is not present in any numbers in most of the spring hunting
territories.

3. Division of hunting areas
For hunting purposes Malta is practically divided into 7 districts: North, North-West and
North-East, the Western Cliffs, the Eastern Lowlands, South and South-east.

4, Nature of hunting

The nature of Maltese hunting is unique in the sense that it depends solely on the
unpredictable passage of migratory birds. No species of huntable classification are to be
found native of the Maltese islands. The migration in turn depends on the vagaries of
the weather and on the climatic conditions in neighbouring countries where slight
variations in temperature and wind direction can very suddenly trigger bird migration
movements. Because the effect these changes have on bird movements cannot be
gauged beforehand, Maltese hunters never know when some birds might pass over.
Consequently if they do not want to miss out on that only day or two when they could
enjoy a satisfactory hunt, they have to be out in the field as much as possible. Because
of its unpredictable nature, the “effort”, that is the frequency of hunting outings is
extremely high, and takes up much time and money. Therefore, hunting places are as
near as possible to their owners’ homes to help them avoid making long trips to the
hunting area especially since they have to be in their hide before dawn.
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5. Location and Size

For this last reason hunting areas are concentrated around the village/town of the
hunter. This means that a hunter living in the South is highly unlikely to have a hunting
territory in the northern areas.

The average size of a hunter’'s hunting territory is so tiny as to appear, by all other
European standards, ludicrously impossible for the purpose. In contrast to other
Europeans, Maltese hunters are exceedingly restricted as to the location and size of
their hunting patches. Additionally, most of the hunting takes place on prime agricultural
land belonging to the hunter/owners who cannot practise hunting anywhere else except
on their own miniscule patch. Therefore, shooting rights on small patches of agricultural
or rural land are leased close to the hunter’s or capturer’s village or town of residence.

6. Distance and distribution of hunting areas

Inevitably, therefore, in Malta very few hunters have their hunting area far away from
their village, town, or agricultural fields, and in all probability these are making that extra
effort to hunt anywhere close or within the Western Cliffs region in late summer/autumn,
in the knowledge that if they have the minimal chance to hunt quails and turtle doves at
that time of year, being in that region is their best effort. In fact with the same knowledge
that even at the Western Cliffs in late summer/autumn the chances of bagging a single
quail or turtle dove would still be very limited, the rest of the hunters do not consider it
worth such effort.

As a matter of fact, present Maltese law requires hunters to keep a distance of at least
200 metres from an inhabited area and also from strictly protected zones, which shows
the proximity of hunting land to populated areas.

7. Consequences of location and distance

This means that over 80 % of Malta’s hunters have no access to and no hunting rights
on land in the other six districts since their hunting activities, for the reasons stated
above, are restricted within their own one district.

8. The Weather

It is also fact that in late summer (September) and early autumn (October) the weather
that normally prevails around the Maltese islands is of a mild nature. This therefore
helps the migrating birds along their route and the very few birds that may be migrating
in the proximity of the Maltese islands (migration takes place on a wide front with most
migrants preferring to avoid migrating over vast areas of sea-water) may only be obliged
to seek land in the case of a sudden change of weather.
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9. The Hunting Open Season

The so termed autumn/winter hunting open season in Maltese legislation has always
more or less been from the 1% of September up to the 31° of January, and the legitimate
huntable species during this period normally add up to 32 species, including the turtle
dove and the quail.

Contrary to general belief, conveniently or through sheer ignorance of the subject
matter, maybe even in Brussels quarters, the Maltese hunters are not hunting the turtle
dove and the quail for the long period of 152 days.

It is fact as has already been stated in this report that NO huntable bird species are to
be found native of the Maltese islands (present all the year), and that therefore the
Maltese hunters can only hunt any particular huntable bird species during the specific
short migration period of that species coupled with the weather conditions.

The very few turtle doves that may make an appearance in a certain region of the
Maltese islands as has been explained, other than in spring, is in the late summer 1-
15.09, whereas the quail may even be encountered still in very small numbers up to end
October.

In theory therefore, the open hunting season for the turtle dove beyond the end of
September, and for the quail beyond the end of October, serve no purpose for the
Maltese hunter, and as also explained may lead to the wrong conclusions that in turn
may result in unjust legislation by the decision makers, including Brussels Commissions
that are not bothered to verify facts on a first hand basis before imposing unnecessary
and unjust restrictions to such traditions.

B. Important Conclusions

(). With respect to the hunting of turtle dove, the conclusion one necessarily draws
from these facts is that for over 80% of the hunters it would not be possible to hunt the
bird in the autumn because:
(a) it is present almost exclusively only on the Western Cliffs in the late summer;
(b) hunters in the other 6 hunting districts of Malta would be unable to hunt this
species in the geographical areas open for spring hunting;
(c) it appears usually in only very small negligible numbers in the short late
summer period (Sept. 1 — 15); and
(d) during the autumn the turtle-dove is not present at all on the Maltese Islands.

(@i).  With respect to the hunting of quail, the conclusion one necessarily draws from
these facts is that for 80% of the hunters, it would not be possible to hunt it in early
autumn because:
(a) this bird is present almost exclusively only in the Western Cliffs geographical
area in the early autumn;
(b) hunters in the other 6 hunting districts of Malta would, in practice, find it
impossible to hunt quail in the geographical areas open for spring hunting.
(i). These conclusions were confirmed by the physical analysis of the 2007 ‘carnet
de chasse’ documents that were collected by the FKNK from 8,245 of its members for
onward transmission to the Authorities. The results are shown in the FKNK report dated
31° May 2008.
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C. Contention of proof

1. With respect to the turtle dove (Streptopelia Turtur), it has been amply demonstrated
by the foregoing and following evidence that:

I. it is not possible to hunt this bird at all in the autumn because the very limited number
that pass over the Maltese islands, other than in spring, occur only in the late summer
period (Sept. 1 — 15);

ii. hunting of this bird in late summer is not possible in circa 84% of the geographical
areas in which spring hunting for this bird takes place;

iii. it is not possible for over 80% of the hunters to hunt this bird in the late summer
because at this time it occurs almost exclusively in only one of the seven hunting
districts, namely, the Western Cliffs, access to which is forbidden to all those hunters
(over 80%) who have no land or hunting rights in that area that is already saturated.

2. With respect to the quail (Coturnix coturnix), it has been amply demonstrated by the
foregoing and following evidence that:

i. hunting of this game-bird in early autumn is not possible in circa 84% of the
geographical areas in which spring hunting for this bird occurs;

ii. it is not possible for over 80% of the hunters to hunt this bird in early autumn because
at this time it occurs in almost exclusively only one of the seven hunting districts,
namely, the Western Cliffs, access to which is forbidden to all those hunters (over 80%)
who have no land or hunting rights in that area that is already saturated.

3. Having presented these undeniably true facts supported by evidence, the FKNK
contends that it is a proven fact that the spring hunting of turtle dove and quail fulfils the
condition that there is no other satisfactory solution. Consequently Malta has effectively
applied the derogation on spring hunting in terms of Article 9(1)c of the Birds Directive,
and it has done so in good faith and in the spirit of the Pre-accession Common Position
agreement made between the EU and Malta in September 2002 and in line with the
provisions of Directive 79/409 EEC.

4. The above points do not include the argument that concern the word “satisfactory”
that qualifies the Directive’s requirement in this condition and that is in itself significant
that any alternative has to be “satisfactory” and not just an alternative. However, this
point is being left outside the ambit of this report that relates only facts, figures and
evidence.
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Proof

D. The tangible evidence

The regional analysis from the 2007 ‘carnet de chasse’ detailed in the FKNK report of
the 31°%' May 2008 has yielded the following results:

Region LE\?VT;?ES NGl South ng? ]:[fe;rn Total
Hunters 1689 734 1757 247 1373 854 1591 8245
% Region 20% 9% 21% 3% 17% 10% 19% 100%
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